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possession of the note, and the judge leaves the case
to the jury with the instruction that if they should
find that the plaintiff came by the note in the ordi-
nary course of business, without notice and for value,
he is entitled to a verdict in his favour. Present
custom is here a turning-point of the case. Again:
a husband defends an action brought against him for
-dresses furnished to his wife, on the ground that they
,are excessive and extravagant beyond all reason, and
the court leaves the case to the jury with the direc-
tion to find a verdict for the plaintiff, provided they
are of the opinion that the goods furnished were such
,as were customarily worn and used by women of a
station in life such as the defendant's wife. Custom
thus supplies the rule by which the liability of the
husband is regulated, and the same is the case with
the liability of an infant.

Take an instance from the largest class of cases
which now engages the attention of courts, that in
which the plaintiff makes a claim grounded on an
assertion of negligence on the part of the defendant,
and it becomes necessary for the court to instruct the
jury concerning the nature of negligence and to lay
down the rule of law for their guidance. Negligence
will be defined as "the omission to do something
which a reasonable man, guided by those considera-
tions which ordinarily regulate the conduct of human
.affairs, would do, or doing something which a pru-
dent and reasonable man would not do.' '* Now what
is meant by a '' reasonable'' man ? It is a man whose
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